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Advertising Rules

» Protect the public from false, misleading
& deceptive communications.

» Advertising Rules specify conduct for
attorneys who promote their services to
the public.

o Part VIl of the TDRPC (7.01 - 7.07)
> Violations subject lawyers to the
grievance process.




How to File an Advertisement

« ARC has specific time frames to review
submissions (Rule 7.07):

e?25 days for Pre-approval; or

40 days for Filings (Concurrent
review).
« Fee is $100.00.
« Application is online:
www.texasbar.com/adreview




Advertising Rules

» The Number One Rule (not in the
Rules):

- The Committee does not requlate
nhor can it be blamed for taste issues
in advertisements or solicitations .
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Rule 7.01 - Firm Names & Letterhead

» Prohibits the use of trade names.
- Examples of violations:

» “Davis Legal Clinic”
“The Consumer Law Center”

» Prohibits lawyers from holding themselves
out to be partners, shareholders, or
associates unless they can provide
substantiation.

» Descriptive URLs/Domain Names are OK if
rule compllant




Rule 7.02 - Communications
Concerning a Lawyer’s Services

» All attorney communications are covered
under Rule 7.02.

» Prohibits the following:
- Material misrepresentations & omissions;
o Guaranteeing results or creating
unjustified expectations;
- Unsubstantiated comparison of services
(“best/top”);




Rule 7.02 - Communications
Concerning a Lawyer’s Services

o Stating or implying ability to
improperly influence court, judge or
official;

o Advertising as a specialist, unless
approved under Rule 7.04;

- Rule covers all languages used in the
ad or solicitation;

o No actors or models to portray clients.




Rule 7.02 - References to Past
Successes or Results

o No reference to past successes or results UNLESS:

- Lawyer was lead counsel or primarily
responsible for the verdict or settlement;

- Amount involved was actually received by the
client. (“Net” to client);

- Case & damage information is provided,;

- Attorney’s fees & litigation expenses are
disclosed if the verdict or gross settlement
amount is referenced.

- Revised in 2005.
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Rule 7.04 - Advertisements in the Public
Media

» Public media ads are materials that are
made available to the general public
including:

o Billboard Advertisements:
- Print ads in magazines, newspapers;
- Telephone Directory Ads (“Yellow Pages”);

- Television & radio ads, including
“infomercials” & paid-for call-in shows; &

o Websites/Social Media Profile Pages.
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Rule 7.04 - Advertisements in the Public Media

» What are not considered Public Media
Advertisements?

- Legal newspaper ads;
- Legal directories listings;

o Letters or materials mailed to other
awyers;

> Information sent due to a request; &
> Information sent to clients, past clients.




Rule 7.04 - Advertisements in the Public
Media

» Identify lawyer or law firm.
» Designate the city location of principal
office.

» Cannot use an actor to portray a lawyer.
- Be cautious with the use of “clip art” on
websites
» Cannot use an actor as a spokesperson
where implication is that person is a client

or lawyer of the advertising firm, but can
use spokespeople (need disclaimers).

...............
e



Rule 7.04 - Advertisements in the Public Media

» Current Rules do not require the Board
Certification disclaimer “Not Board Certified
I(3_|yB’f_hS?”Texas Board of Legal Specialization

o If not certified bY TBLS, stay away from
language that alludes to a specialization
(“special, specialist, certified”).

- Permitted statements: “limits practice to,”
“focus on,

1)

emphasis on”




Rule 7.04 - Advertisements in the Public Media

» All required disclaimer or disclosure must
be displayed in the same manner & equal
prominence as the item being disclaimed or
disclosed.

(No more really small “fine” print!)




Rule 7.05 - Solicitations

» Must comply with 7.02 (cannot be false,
misleading or deceptive) and parts of 7.04.

» Must state the information source that
prompted the communication.

- (From what organization and what records
did you get the person’s name?)

» Cannot reveal on the envelope the nature of
the legal problem or matter.




Rule 7.05 - Solicitations

» ADVERTISEMENT must be printed on the
letter’s first page and on the face of the
envelope in a conspicuous manner.

» Applies to audio, audio-visual, digital,

electronic and recorded telephone
messages, not just written materials.

» Complete Addendum Form when
submitting.




Rule 7.07 (e) - Exempted from Filing

> |f an ad ONLY lists the following items:
“Tombstone” Information (Business card);

- Listing the particular areas of law in which the
lawyer or firm practices or concentrates or to
which it limits its practice (and/or in which the
lawyer is certified);

- Date of admission of the lawyer or lawyers to the
State Bar of Texas, to particular federal courts, &
to the other bars of other jurisdictions;




Rule 7.07 (e) - Exempted from Filing

- Technical & professional licenses granted by this
state & other recognized licensing authorities (CPA,
RN, MD);

o Foreign language ability (“Se habla espafiol”);
o Acceptance/non-acceptance of credit cards: &
> Any fee for initial consultation & fee schedule:
o Links to other websites: and

o Indicating sponsorship of a charitable, civic, or
community program or event.




Rule 7.07 - Filing Requirements Info.

» Committee can request substantiation of

any claim made in advertisement per Rule
7.07(f).

» Penalty for not filing an advertisement is a
non-filer fee of $300.

» Failure to file an ad or solicitation is a
violation of disciplinary rules.




Websites , Blogs & Social Media

» All attorney communications are covered
under Rule 7.02, including websites, blogs
and social medla

» Websites, blogs and social media are
considered advertisements if information
goes beyond what is exempt under Rule
7.07(e).

» Commenting on a specific area of law, or
development in an area of law is fine,
provided the communication does not
violate the rules.

» Many blogs do not need to be submitted if
ey onIy post material that is academic or




Website & Contact Information

» Download the Rules, Interpretive Comments &
Application Form from

www.texasbar.com/adreview

» Contact Advertising Review:
Tel. No.: 800-566-4616

Email: adreview@texasbar.com
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Keys to establishing and
communicating your value

SNR Creative, LLC 2017
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Marketing Your Practice = A Must Do.

o 75% of people who actually hire an attorney search online resources.
e 58 million people used online resources in 2016 to find an attorney.

e When searching for an attorney people have one question: do you have

experience solving my problem(s)?

e Social profiles are the cornerstone of your online marketing - make

them work for you. Wmal &EE’E“‘"E%& )
=email - d ' a "?lauiunh ==-~¢“
£ WBhSltE

[T tuntﬁnl“““““" E
> “marketin g
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Common Missteps in Legal Marketing

* Relying on firm’s marketing department or not marketing at all.

Forgetting that when someone agrees to let you represent them, they are

hiring you, even if you work for a firm.

Speaking in terms of practice areas vs. problems solved.

Not taking opportunities to be a Subject Matter Expert (SME).

Only networking with other attorneys - think about tangent/al professionals

who could be a source of referrals. S @m HE n&?ffn‘r“f”'“”ﬁ%m "

':B»{;“:l}llsmem e d I a“ mﬁm s
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2017 Top Legal Marketing Trends

e Content will remain queen.

Mobile marketing will become even more crucial than it already is.

Video marketing - videos posted to YouTube, Facebook, Twitter, Linkedin and other

social media outlets are a highly effective method of directing traffic to your website.

Mobile Apps - apps streamline communications between c»Iients and attorneys.

Attorneys emerging from the shadow of the firm/company to create their own brand.

sogjaluli=
=enal =118 d]a”"=ﬂ“* o
= e marketing
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Anatomy of Your Personal Brand
4’

Head

YOUR Persondl . Shatesy
Brand Anatomy

Heart
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To Establish Your Brand...

e Determine your “brand anatomy.”

* Decide if you want/need to change or reposition your brand.

* Develop your brand DNA and the attributes that support it

» What are your unique skills/attributes/experience/areas of expertise?

» What is your competitive advantage?
* Socialize your brand - use your channels.

e BE CONSISTENT - words, actions, appearance SDBEaI““B“"’”""“gf; e
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A Few Parting Thoughts

All of us need to understand the importance of branding. We are CEQs of

our own companies: Me Inc. To be in business today, our most important
job is to be head marketer for the brand called You.

- Tom Peters in Fast Company

A brand is the set of expectations, memories, stories and relationships

that, taken together, account for a consumer's decision to choose one
product or service over another.

_ Seth Godin socialim =
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Want to connect or continue this conversation?

Shavonnah R. Schreiber, MBA, PCM

%% SNR creaTive

701 N Post Oak Rd., Suite 325
Houston, TX 77024

Office: 713.822.0483

Email: shavonnah@snr-creative.com

Web: www.SNR-Creative.com

Twitter: https ://twitter.com/ShavonnahSNRC

SNR Creative, LLC 2017
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TEXAS' Political Advertising

A Primer Based on a Texas Ethics Commission Guide

Greetings to the Downtown Group! My name s Zahra Buck Whitfield, |
am & graduate of TMSL Class of 2001. My previous work inciuded:
Legislative Counsel for U.S. Congressman Bennie Thompson and
Committee Counsel to the U.S. House Homeland Security Commitiee. |
also previousty worked as a lobbyist and lawyer to Capital Counset, a top
ten lobbying firr in Washington, DC and | currently own a governmental
affairs consulting firm by the name of Buck Group Government
Strategies where we advise staie and federal candidates and political
action committees on legislative Issues and political strategies. | alse
currently serve as the Associate Director to the Center of Government
Law at TMSLE's Earl Carl Institute.

*¥EE This Is a primer on Texas’ Election Law, Candidates for Federal
Office should check with the Federal Election Commission (FEC} at 800-
424-9530 or at www.fec.gov for information on federal poiitical
Iaw5$*$*

This primer is based on the Texas Ethics Commission’s

Guide. This guide can be found at:
hitps://www athics. state tx.us/guides/Gpolad.pdf

The statute governing this guide is: Chapter 25 of Texas’ Election Cade.

In Texas, election law requires certain disclosures & notices on politicai
ads. The law prohibits misrepresentation in ads and campaign
cemmunications.

Disclosure Statements- When are they required?

Disclosure statements are required where there is gxpress gdvocacy.
The persor who causes the ad to be published, distributed or
broadcasted is responsible for including the disclosure staterment.

Express advocacy is not defined but is interpreted to mean
advertisement that is authorized by a candidate, an agent of a
candidate or political committee filing campalgn finance reports,”

What a disclosure statement should say?

1. It should use the wording of “political advertising” or
abbreviation such as “pol. adv.”
2. The full name of one of the following:
a. The person who paid for the advertising;
b. The political committee authorizing the poiitical
advertising; OR
¢. The candidate or specific purpose cornmittee supporting
the candidate, if the political adv. Is authorized by the
candidate.

** The disclosure statement must appear or: the face of the political
advertising or be clearly spoken if the political ad doesn't include
written text.

** Only attribute it to “Committee to Elect Jane Doe" if that entity
exists and is filed with the Ethics commission or local authorities.

General Rule of Thumb: When in doubt, the do the cautious thing.

1. Use the politicai disclosure staternent whenever you think
necessary

2. Do not use any misleading advertising or campaign
comrmaunications

3. If you are using ads from a previous campaign, you may want
to check the current laws to ensure that the law has not
changed.

What is defined as political advertising hos a two part test. At least one
category in both parts must be met to be considered political
advertising.

. What DoesitSay AND 2. Where Does it Appear.

What Does it Say?
a. It must support or oppose a candidate for norination of
election to either a public office/office/puiitical party OR
b. Include communications supporting or opposing an
officeholder/political party/or measure such as a ballot
proposition

Where does it appear?

a. Includes communications in pamghlets, circulars, fiiers,
billboards or other signs, bumper stickers, or sirniiar forms OR

b. Published ads in newspapers, magazines or other periodicals
OR

¢. Broadcast by radio or t.v. in return for consideration OR

d. Communications on an internet website

Remember— Political advertising is a term of ort. Please do not use the
laymen’s term and understanding of this concept.

Exceptlons to Disclosure Statement Rule: {No need for disclosure on)

1. T-shirts, balloons, buttons, hats, lapel stickers, small magnets,
pencils, pens, pins, wooden nickels, candy wrappers and similar
materials

2. Invitations or tickets to political fundraising events, or events
held to establish suppoert for a candidate or office holder.

3. An eavelope that is used to transmit political advertising
provided that the political ad in the envelope includes
disclosure statement

4. Circulars or fliers that cost in the aggregate less than $500 to
publish and distribute

5. Political ads printed on letterhead stationary

**|f you find that your political ads don’t include a disclosure
statement, the law prohibits a knowing exclusion of the
statement. A personis presumed to know under the law if the
Texas Ethics Commission notlifies the person In writing.

*#* If you find cut that a disclosure siatement on a political ad to
be seen from the road is inaccurate or does not include a
disclosure statement at all, the law requires a good faith attempt
be made to remove or cosrect the signs.

Fair Campaign Practices Act- sets out basic rules of decency,
honesty and fair play to be followed by candidates and politicai
cormnmittees during a campaign.




Special Rule for Judicial Candidates/Officeholders/Committees:
Expenditure Limits:

if you are a candidate for the Suprerme Court/Court of Criminal
Appeals/District Courts/Statutery County Courts/County Courts at
Law/ Statutory Probate Courts, you are required to file a form
declaring intent to either compiy with or exceed voiuntary
expenditure limits of the Judicial Campaign Fairness Act.

Voluntary Compliance with the Expenditure Limits:

Once the candidate has declared an intent to comply with
expenditure limits may state the following it her poiitical
advertising:

Right of Way Signs:

Al written political ads that are meant to be seen froma
road must carry a R.C.W. sign. It can be a criminal offense to omit
a right of way notice sign.

R.0.W. signs under Section 255.007 of the Texas Electicn
Code sets for the language which is:

NOTICE: it is a violation of state law {Chapters 392 and 393,
Transportation Code) to place this sign in the right of way ofa
highway.

This applies te yard signs meant to be seen from any road
but NOT Bumper stickers. However Bumper stickers do need a
political advertising disclosure statement,

“Political advertising paid for by {name of the candldate or How Long Can signs be posted? Please check with your city or

committee) In compliance with the voluniary limits of the county government and with the Texas Department of
Judicial Campaign Fairness Act.” Transportation.

Misrepresentation

This Is pretty self-explanatory. Neither you nor your agents can
misrepresent a person’s identity nor official title nor the source
of advertising/communications.

Intent to Exceed the Expenditure Limits: Where the candidate intends
to exceed the expenditure limits, their poiitical ads must include the

following:

“political ads paid for by the {insert Name of candidate} has
rejected the voluntary limits of the Judicial Campaign Fairness Mo misrepresentation of the office that you held during your
Act.” campatign. if you are not an incumbent, you must state you're
running for election not re-election.

Thank you for your time, DTG! | can be reached at
zbwhitfield@tmslaw.tsu.edu or at 202-384-9505.




